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Abstract

Conflicts between local communities and their governments over natural resource
development are not new in Latin America. When mining and oil companies move in,
communities have blocked roads, staged protests, and undertaken other forms of direct action.
More recently, however, communities have expanded their tactics, turning toward the state and
its participatory institutions to contest claims over their land. This article investigates this trend
and the conditions that facilitate it by analyzing an original database of 102 attempts by
communities in Colombia to implement one participatory institution—the popular consultation—
to challenge large scale extractive projects. | argue that communities’ ability to contest extractive
projects by leveraging participatory institutions depends on the balance of power between two
external players—private firms and expert allies.
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Introduction

Over the past two decades, governments in Latin America have staked their countries’
economic development on investment in new and expanded extractive (mining and hydrocarbon)
projects. Yet as their national governments court foreign firms and investors, local communities
across the region have experimented with new ways to challenge the development of extractive
projects that threaten their land and livelihood. When informal protests and other forms of direct
action are ignored or suppressed, communities have increasingly turned to participatory
institutions for consultation to force the State and companies to listen.’

What conditions help or hinder communities’ ability to use participatory institutions to
address competing claims over natural resources and development? This article focuses on a

single country case—Colombia—to answer this question. | analyze an original database of 102

mobilizations by civil society groups in Colombia demanding implementation of a local consulta



popular, or popular consultation, to contest the development of large-scale extractive projects in
their territory."

Between 2013 and 2019, community activists and citizens in municipalities across the
country attempted to organize popular consultations to poll voters on whether or not they wish to
allow the development of extractive projects in their territory." The process of organizing a
popular consultation is complex, requiring multiple rounds of approvals and coordination from
local, regional, and national State actors before a vote is even scheduled. By the end of 2018,
many mobilizations had stalled along various points in this process. This article leverages
variation between mobilizations in progress along this approvals process to highlight the role of
two external players in influencing communities’ ability to implement popular consultations: (1)
private firm targets of mobilization and (2) allies in expert and NGO networks.

Colombia is a useful case to explore the determinants of participatory institution
implementation in the extractive sector. While communities across Latin America have
implemented popular consultations in response to extractive projects," focusing on a single
country case controls for cross-national variation that could confound sub-national conditions. Of
the countries have registered popular consultations, Colombia has the highest number of both
votes carried out and attempts to hold consultations. National-level conditions also make
Colombia an idea case for analysis. Between 2013 and 2019, national-level conditions regarding
the State’s attitude toward extractive development remained unchanged, despite a change in
presidential administration in 2018. Finally, the mobilizations themselves exhibited sufficient
variation to confer statistical power to the analysis.

The argument | present challenges traditional social movement and participatory

democracy theorists’ emphasis on external conditions—politics, resources, and repertoires —as



determinants of communities’ ability to mobilize and institutional implementation from below.
Instead, | suggest that the relative balance of power between a private firms and anti-extractive
expert allies has the most significant impact on a community’s ability organize, gain government
approval, and successfully implement a popular consultation.

This article makes three main contributions to the existing literature. With few
exceptions’, scholarship on participatory democracy has overlooked the field of extractives.
Instead, scholars have focused their attention on what Benjamin Goldfrank calls “easy issues”
related to the distribution of benefits, such as participatory budgeting."' Meanwhile, scholars of
extractives tend to present consultation as a toothless mechanism with limited power compared
to direct action."" This article brings these two literatures together to illustrate how
implementation of participatory institutions in extractives can pose a real challenge to extractive
development policy.

This study also expands the toolkit available for scholars evaluating participatory
institutions. Much of our current understanding of institutional implementation is built from
qualitative case studies and comparisons.Vil By categorizing the process of implementing popular
consultations by its bureaucratic milestones, this paper identifies concrete measures of
implementation that move beyond qualitative description.

Finally, this article’s findings contribute to our understanding of the relationship between
an institution’s strength and accessibility. Popular consultations related to extractives represent a
least likely example of institutional implementation: anti-extractivism is a “difficult issue” that
challenges national priorities. The communities seeking to implement this institution are often
located in areas that have been impacted by armed conflict and can count on limited resources

and technical training. Most importantly, the popular consultation is a particularly strong



institution in the field of extractives. Unlike other mechanisms like town halls and assemblies,
the majority decision in a popular consultation is legally binding; it can stop a project in its
tracks. This feature of popular consultations may limit this article’s generalizability to cases with
lower levels of authority, where State officials and companies may view participatory institutions
as a way to contain and diffuse community demands and be more wiling to facilitate
implementation.™ That said, this article’s focus on the barriers communities face when trying to
access institutions that give them the most voice can help us understand why participatory
democracy has struggled to live up to its promise to transform the relationship between citizens
and the policy decisions that affect them.

The rest of the article proceeds as follows. I first provide an overview of Colombia’s
simultaneous adaptation of an economic policy oriented toward extractive development
alongside its introduction of participatory reforms in the 1990s and 2000s. | then introduce a
theoretical framework to explain variation in communities’ ability to invoke popular
consultations to address extractive projects. The next section introduces my original database and
examines patterns of mobilization to answer where communities turn to this institution. I then
employ inferential statistics to test my theory. I conclude by considering the practical

implications of this article’s findings.

National development, local conflict

The scale of extraction and conflict central to the debate over popular consultations in
Colombia dates to the early 2000s, when a decline in domestic oil production combined with the
beginning of the commodity boom in Latin America spurred the Colombian government to

introduce regulatory reforms. Whereas the oil industry and mining operations had previously



featured a relative balance of domestic companies, state-owned firms, and multinationals, the
government’s new policy oriented the extractive sector toward attracting foreign direct
investment (FDI).X By 2013, the state approved mining and oil titles covering 5.6 million
hectares of land, with another 35 million hectares—one third of Colombia’s national territory—
designated as “under mining interest.”™

The national government marketed its push into the globalized market to its citizens as a
way to finance the country’s economic development, especially in rural areas. According to this
narrative, mining and oil projects required the construction of infrastructure in areas that
otherwise would not be prioritized. Meanwhile, the trickle-down of revenue through royalties
distributed back to host communities would improve the budgets of local governments for public
expenditures. Local communities were not convinced. Anti-extractive protests steadily
increased from 2000 through the 2010s.X Between 2000 and 2015, the Bogotéa-based NGO
Centro de Investigacion y Educacion Popular (CINEP) registered 263 protest events where
participants made claims related to mining projects or mining-related policies.*" In rural
municipalities where companies sought to break ground on new projects or expand existing sites,
local activists and communities wary of impacts on their land organized marches, blockades, and
protests with the goal of restricting company access to their sites.*¥ Government officials, in turn,
responded with repressive tactics familiar in a country plagued by decades of armed conflict—
militarized policing and the criminalization of protest.x"!

A sea change in the struggle between local communities and Colombia’s extractive
development model occurred in 2013. Residents of the small, rice-growing municipality of
Piedras, Tolima and AngloGold Ashanti, one of the world’s largest gold mining companies had

been engaged in a year-long standoff after residents discovered the company’s plans to build a



large-scale open pit gold mine that would affect the municipality.*" Upon the suggestion of a
lawyer-friend of one of the town’s local elites, residents organized a popular consultation to ask
residents a simple yes or no question: did they want mining projects to be developed in the
municipality. The results were a resounding “no,” and Piedras’s victory provided a model that

anti-extractive groups across the country then sought to emulate V'

A Democratic Opening

By adopting and implementing the popular consultation, activists in Piedras were the
beneficiaries of a process of political opening that began decades earlier. In 1989, then-President
Virgilio Barco responded to decades of armed conflict and popular unrest regarding the
country’s unequal political system by calling for a constitutional convention. The new, 1991
Constitution explicitly promoted participatory mechanisms and institutions as a building block of
a more equitable political system. To some extent, these participatory reforms strengthened
citizens’ perceptions of their rights and the State’s obligation to protect them. As one lawyer
involved several popular consultations told me, communities employing popular consultations to
protest extractive projects felt protected by the institution; they were using the State’s own
constitution to voice their concerns.*™ The benefit of mobilizing under a legal framework, like
the 1991 Constitution, has been recognized by scholars studying other forms of legal
mobilization. By citing or participating in the legal system, individual citizens can “invoke
public authority on their own and for their benefit” rather than working through intermediaries,
like political representatives or parties, to change unjust practices or policies.

This perception is not always matched in practice. The lawyer above portrayed popular

consultations as a strong institution according Tulia Falleti and Thea Riofrancos™ definition of



strength as the degree to which an institution is “legitimate, efficacious, and enforced” by both
communities and the state. In reality, popular consultations were best classified as “dormant”*
or “parchment”™ " prior to 2013. The 1991 Constitution dictates that local governments have the
right to hold popular consultations to elicit their communities’ input on issues “of vital
importance for the future of the municipality or the wellbeing of the local population.”V This is
a broad mandate, yet municipal governments organized only 23 consultation in the two decades
after the constitution came into effect. Nearly all of these referenda concerned administrative
questions like changing municipal boundaries.®

Even after communities began to adopt the consultation as a tool to contest extractives
after 2013, most of these efforts failed to reach the final voting stage. Natural resource
governance is one arena that has been impervious to participatory mechanisms in Latin
America.™" Governments are unwilling to share decision-making power in the way that
participatory democracy requires when it comes to their priority policies. The Colombian
national government created multiple hurdles to block communities from organizing popular
consultations. In some instances, the National Registry invalidated proposals by declaring
signatures in support to be fraudulent. Departmental tribunals have declared proposed ballots
unconstitutional. The Ministry of Finance has refused to pay for voting infrastructure. In other
words, the popular consultation remained a weak institution in the vast majority of cases.
Understanding the common factors that facilitated the few successful cases of popular
consultation as well as the roadblocks that stalled less successful organizing efforts can inform
our understanding of institutional adoption and implementation. The rest of this article is devoted

to determining the conditions associated with this variation.



Theoretical Framework

A number of scholars have attempted to explain the “paper-parchment™ V' gap in
participatory democracy—that is, the difference between the inclusion of participatory measures
in law versus in practice. These studies examine, for example, the origins of institutions in
different types of policy-reform projects,*Vi national party politics,*™ and state support® to
explain why institutions are adopted and whether they impact civil society and politics. This
article builds on a recent set of literature that investigates how participatory institutions are
adopted. As Lindsay Mayka notes, “[s]imply passing initial legislation is not enough to ensure
that a participatory institution becomes a space in which civil society can have a voice in
policymaking.” Particularly when States are unsupportive, or even hostile, to citizen
participation, civil society groups must adapt and innovate around participatory mechanisms to
make their voices heard. This might involve taking the State “by surprise” and using
participatory institutions in unexpected ways, as Diana Franco-Rodriguez* characterizes early
instances of popular consultation in Colombia. It could look like a selective refusal to participate
in institutions that citizens deem “unfair.” Indigenous communities’ refusal to engage in
company-led prior consultation described by Maiah Jaskoski** fall into this category. In other
words, this article—like Jaskoski and Franco-Rodriguez—investigates the politics of
implementing institutions that civil society groups feel convey their voices.

Within the extractive sector, the politics of participation require civil society to overcome
the “extreme power asymmetries [between companies and communities] intrinsic to
hydrocarbons and mining.”" Steven Levitsky and Maria Victoria Murillo®* argue that 1991
Constitution, along with many other participatory reforms in Latin America, was built on “weak

foundations.” Governments were eager to introduce new participatory institutions, but reforms



were introduced without addressing underlying power imbalances and exclusive political
structures. The result is “incongruence between formal rule-making processes and de facto
power holders” that can disrupt institutional implementation. In the context of the extractive
industries, these de facto power holders are most often the firms investing in and developing new
or expanded projects. I conceptualize these firms’ power by drawing on Charles Lindblom’s**V!
discussion of the instrumental and structural power of business leaders. In conflicts over
extractive project development in Colombia, firms promoting new and expanded projects can
draw on both forms of power to stall popular consultations. I consider each in turn.

The significant financial resources and political influence that firms in the extractive
sector enjoy affords them substantial instrumental power over both local and national
governments to quell anti-extractive mobilization. This type of power manifests as deliberate
actions to influence government policy on the national level or community preferences and
municipal government support on the local level. Levers of action include, as Tasha Fairfield
describes, “favorable relationships with policymakers that enhance access and create bias in
favor of business interests... organization, money, technical expertise, and media access, all of
which place business in a stronger position to lobby, orchestrate collective action, command
authority in policy debates, finance campaigns, and/or shape public opinion.””*Vil

Companies can use this power at various stages of project planning and opposition. At
the earliest stages of project planning, companies can count on allies in government ministries,
like the National Mining Agency, to promote pro-extractive policies; many officials within
government are themselves former mining executives. Vi To shape public opinion after
projects are announced to local communities, companies invest substantial resources in

promoting a narrative of “development through mining/hydrocarbons,” sending representatives



to town hall meetings, contracting geologists to attest that projects are environmentally sound,
and paying for native advertisement in national newspapers. Where community leaders are able
to garner substantial interest in an anti-extractive popular consultation, companies can turn to the
legal system to try to block the vote. Compared to communities that may have to rely on pro-
bono legal counsel or help from NGOs, corporations can pay for high-price lawyers and draw out
the legal process by filing multiple appeals, turning the system into a battle of attrition.

Companies can augment this instrumental power by leveraging their “privileged position”
within both Colombia’s national and local economies to exert structural power.*** Fairchild
asserts a business’s structural power is directly related to its economic position.X! In the context
of the extractives sector, economic position tends to be related to three factors: firm size
(whether a firm is a multinational, domestic company, or state-owned), mineral, and phase of
operation.X" On a national level, successive Colombian presidential administrations have staked
the country’s future economic development on expanded investment its extractive sector—
specifically oil and precious minerals.X' On a more local level, local actors—mayors,
councilmembers, or local elites—may stand to benefit from new projects or already rely on
royalties from existing projects. In this context, the threat of losing potential or real investment
from companies discouraged by community action can incentivize politicians to act in favor of
corporate interests. In other words, in contrast to instrumental power, which involves companies
taking action, it is the threat of action that gives companies structural power.

The combination of these two types of power, instrumental and structural, creates
substantial roadblocks in the process of organizing and implementing a popular consultation.
Variation in firms’ ability to exert their business power may account for some of the variation in

institutional implementation, leading me to the following hypothesis:
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H1. Mobilizations facing firms with weaker business power (domestic, non-
hydrocarbon/gold) will progress further in the process of implementing a popular
consultation.

Facing an uphill battle against powerful adversaries, social movement scholarship
suggests that anti-extractive movements will seek connections with external actors to enhance
their relative power against private firms. I identify three types of allies that movement leaders
may approach: 1. Regional allies, 2. National allies, and 3. The popular consultation epistemic
community X

Regional allies include activists from other municipalities and or regional environmental
coalitions that community leaders may turn to for guidance. This type of alliance is typically
informal and involves information sharing as well as the possibility of working together in some
form of regional collective action. "V Leaders from anti-extractive movements that have achieved
success have made a point of travelling to other municipalities to share their lessons learned.
Activists have also established regional environmental coalitions, like the Cinturén Occidental
Ambiental (Western Environmental Belt) in southwestern Antioquia or the Mesas Hidricas
(water roundtables) of Sumapaz or the Piedemonte Llanero, which serve as spaces where
activists can share information and discuss environmental issues that affect the broader region
their municipality is located in.

Movement leaders can also look to the country’s capital to form alliances with one or
more nationally oriented organizations. These groups offer resources communities need to
counteract the power of the companies they challenge, and these may be complementary. For
example, a movement may turn to Dejusticia, a legal NGO, for accompaniment when facing
legal challenges from a mining company. At the same time, a representative from the Democratic

Pole, a major progressive political party, could attend a local pro-consulta rally to lend political

11



legitimacy to the movement. By disseminating information about individual communities’
efforts to organize popular consultations, environmental advocacy organizations like CENSAT
Aguas Vivas can draw national attention to otherwise isolated regions, further bolstering local
movements. All of these connections could facilitate organization and approval of a popular
consultation and act at different stages of the organizing process.

Finally, I consider the role of a few individual experts, who | identified during my
fieldwork in Colombia as key figures in various attempts to implement popular consultations
across the country. | draw on Peter Haas’s concept of epistemic communities as “networks... of
knowledge-based experts with an authoritative claim to policy-relevant knowledge within their
domain of expertise” to understand the role of these individuals.XV Consulta movements called
on these individuals for their specific expertise in fields like constitutional law, environmental
policy, or geology.V! These individuals purposefully did not affiliate with any particular NGO.
This decision allowed them greater flexibility to respond to community requests without
navigating organizational bureaucracy, one individual explained. XVl As such, | consider their role
distinct from NGOs.

It seems intuitive, given the benefits outlined above, that communities would seek to
form alliances to counterbalance business power. The question this article asks is whether these
alliances—either individually or in combination—actually increase a movement’s odds of
organizing and implementing a popular consultation. Together with consideration of business,
this question leads me to the following hypotheses:

H2. Movements that form (stronger) outside alliances are more likely to progress further

toward institutional implementation.

The following section describes how | operationalize and test these hypotheses.
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The Consultas Populares in Colombia Database

| constructed an original dataset of all municipality-level attempts to organize a popular
consultation explicitly related to mining or hydrocarbon projects to test the hypotheses presented
in the previous section. As this article is concerned with how institutions are implemented, | only
include consider cases where civil society groups have attempted to implement popular
consultations. To identify cases, | reviewed national and local press reports from 2013 through
2019 for mentions of popular consultations. If media reports mentioned any form of formal
(town halls, petitions, public audiences) or informal (demonstrations, letters drafted from
activists to local officials) mobilization specifically calling for a popular consultation, I include
that mobilization as a case in my dataset. While this broad inclusion criteria could introduce the
possibility of false positives in my dataset, multiple academics and activists | consulted agreed
that the Colombian media’s tendency to underreport events in rural territories justifies my
interpretation that media coverage is a good indication that a movement is real and significant on
the ground. I identified a total of 102 unique cases of mobilizations across 95 municipalities (see
appendix A).

These 95 municipalities represent 8.5% of Colombia’s total municipalities. The cases are
spread across 14 of Colombia’s 32 departments, with Antioquia (17) and Casanare (17)
registering the highest number of mobilizations. This distribution is reflective of the
development of Colombia’s large-scale extractive sector in recent years. Large multinational
firms like AngloGold Ashanti have proposed multiple projects in Antioquia, and state-owned
petroleum company Ecopetrol has looked to expand its operations in Casanare. This is also

reflected in the types of projects targeted by these mobilizations. Most opposition is (combined
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81%) directed toward gold or oil mining projects. Most of these projects (88%) are in the

exploration phase of development—that is, they have not begun digging or drilling.

The main dependent variable I employ in this article is an ordinal variable of “progress
toward implementation” with values that range from 1 to 5. I leverage the bureaucratic nature of
the approvals process to code each case. | break this process down into five distinct stages that
movements pass through as they move from initial mobilization toward a vote. This
classification is based on the specifics of organizing a popular consultation in Colombia but can
be generalized to other cases by considering the various levels of State approval and recognition
that civil society must secure to satisfy their demands for institutional implementation. Taking
the example of Brazil’s municipal health councils*V", for implementation to be achieved, local
officials must create a health council (lowest stage), the council must receive funding and
training from the federal government to conduct their operations (medium stage), and the
relevant State body must recognize the council’s law-making authority (high stage). An
overview of the process in Colombia from the lowest stage (mobilization but no State action) to
the highest stage (vote is held) is depicted in table 1 (and see appendix B).X'* For this analysis, |
define “institutional implementation” by simply whether the mobilization culminated in an
official vote on the proposed policy question.

| collected qualitative information on each case from local, regional, and national news
outlets as well as documents from the National Registry. Some municipal governments released
informational videos on YouTube announcing upcoming election days. Pro-consultation
committees or local environmental groups also sometimes set up public Facebook pages where
they would promote participation in the mobilization and document both approvals and setbacks

in the process of organizing the vote. | code a case as reaching a stage of progress when news or
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other sources explicitly say that the pro-consulta movement has gained approval from the

relevant authority.

Table 1. Stages of progress toward implementation.

Civil society action

State action

Stage 1
No State action

Initial mobilization

No institutional action

Stage 2
First stage of local gov. approval

Continued Mobilization

Formation of pro-consultation
committee. Committee then applies
for recognition by National Registry

Mayor presents proposal for popular
consultation to municipal council
(pathway 1)

Or
Local branch of National Registry
approves pro-consultation
committee and gives committee 6
months to collect signatures to
petition for consultation (pathway 2)

Stage 3
Second stage of local gov. approval

Continued mobilization

Pro-consultation committee collects
signatures from >20% of electorate
and submits petition to National
Registry

Municipal council approves

consultation proposal (pathway 1)
Or

Local branch of National registry

reviews and approves signatures

(pathway 2)

Stage 4
Judicial approval

Continued mobilization

Administrative Tribunal reviews
proposed consultation and declares
proposal meets constitutional
requirements

And
Mayor schedules voting day

Stage 5
National gov. recognition

>30% of electorate participates in
vote

Ministry of Finance dispenses funds
to pay for election

And
National Registry coordinates
electoral infrastructure

Source: author’s elaboration.

It is possible that some stages are more difficult to get through than others. Given the

national government’s opposition to popular consultations, securing State support at higher

levels of implementation may prove more daunting than convincing mayors or councilmembers

who are, fundamentally, members of the community. To account for this possibility, I include

15




robustness checks using a binary measure of “low” implementation (stages 1-3) and “high”
implementation (stages 4-5) (see Appendix C).

| focus primarily on business’s structural power rather than instrumental power at this
statistical stage of analysis. Using titling data gathered from Colombia’s National Mining
Agency and Hydrocarbon Agency and qualitative description of the anti-extractive movement, |
created a binary variable for company type. Company type was coded as a 1 if the target
company was a multinational company or Ecopetrol and a 0 if it was a domestic firm. | created
two dummy variables to capture whether the primary mineral for extraction was gold or
hydrocarbons (excluding fracking). I also include a dummy variable for the stage of the proposed
project. Projects in the exploration phase were coded as a 0, while projects already in operation
were coded as a 1. | do include one measure of instrumental power as company connections with
state security forces. Using non-government sources, | identified instances where extractive
firms had signed cooperation agreements with police, military, or state justice institutions—
known as convenios de fuerza—and code the presence of these agreements as a dummy variable.
| recognize that focusing on structural power over instrumental power makes my measurement a
blunt instrument to evaluate the impact of business on implementation. Businesses may pressure
communities and State actors in different ways at stages of implementation. This more fine-
grained analysis is outside the scope of this study but could motivate future qualitative work.

Regarding outside alliances, I test this hypothesis in two ways. First, | noted the names of
any individuals or organizations involved in the pro-consulta movement in the qualitative
description of each consulta attempt and sorted those connections into each of the three relevant
categories. | then created separate dummy variables for the presence of each type of alliance

(three in total) for each consulta attempt. Recognizing that movements may form multiple types
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of alliances and that different combinations of alliances may be more beneficial for movements, |
created composite scores for overall alliance strength that range from 0 (no alliances) to 4

(connections with all three types of allies) for each attempt (see Appendix D).

Alternative Explanations

The relational explanations that I test in this article run counter to conventional wisdom
among social movement theorists, which attributes variation in movement emergence and
success to the structural conditions that movements operate in. Put simply, movement outcomes
are often affected by factors outside of their leaders’ immediate control. Existing literature
emphasizes three of these conditions: resources, especially in the case of legal mobilization,
which requires specialized knowledge and expertise'; political opportunities that create openings
for movements to organize without political backlash'; and historical repertoires of contention
that build networks and organizing structures that can be mobilized for different causes."' |
include indicators for each of these theories as alternative explanations to test the robustness of
my theoretical framework.

| include two types of measures for community resources: general socio-economic
indicators and sector-specific resources in the form of extractive royalties. These include
municipality GDP and unsatisfied basic needs index (NBI) from the Universidad de los Andes’
CEDE municipal panel dataset and the logged sum of royalties received between 2011 and 2017
from the Colombian government’s Planning Unit for Mining and Energy (Unidad de Planeacién
Minero Energético)."!

Regarding political opportunities, | focus my analysis on local-level conditions to explain

my dataset’s subnational variation in popular consultation implementation. I include three
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measures of local political conditions from the Universidad de los Andes’s politics panel dataset.
The first is the percentage of the eligible electorate that participated in the 2015 mayoral election.
| also calculate the Vanhanen index score from the same election. Finally, | coded the political
party ideology of the mayors in each municipality included in my dataset on a 1-3 scale with
values of 1 representing parties on the Right of the political spectrum, 2 representing the center,
and 3 representing the Left. | based these classifications on the national platform of the party in
question. Where the mayor ran under a coalition or local, independent party, | reviewed previous
election history to determine what parties that mayor had previously represented and if that
indicated a particular ideological leaning.

To identify historical repertoires, I consider both violent and non-violent histories of
collective action. In the context of rural Colombia where the majority of efforts to implement the
popular consultation took place, these mobilizing structures may have formed through either
non-violent or violent forms of collective action. | use violence indicators from the CEDE
dataset to measure the impact of armed group presence in a municipality. The dataset includes
data from the years 1993 to 2013 collected primarily from the National Police and Ministry of
Defense. | sum the total number of homicides, kidnappings, and classes with state security forces
by armed group (FARC, National Liberation Army, paramilitaries) for each municipality to get a
rough measure of overall impact in a municipality."v I also include a dummy variable to capture
whether a municipality registered at least one assassination of a social leader between 2016 and
December 2018 to account for the continued threat of violence environmental leaders may face.
Data on social leader assassinations was compiled in January 2020 from Datasketch, a website

that compiles reports from various human rights and media organizations in Colombia.
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While the theoretical framework | present here focuses on the role of external actors, | do
not overlook the choices of community leaders in my analysis. Not all attempts to organize a
popular consultation look the same. Since 2015, movement leaders have been able to choose
between two different pathways (see table) to initiate the approvals process required to organize
a popular consultation. I account for this choice by including a dummy variable that codes an
attempt as a 1 if communities opt to organize a popular consultation via petition, and a 0 if
communities choose to work through their local mayors.

Finally, I include a number of control variables in my analysis. Municipality size,
population, and rurality index (the proportion of residents living outside the main population
center) can affect a number of measures. These might include the number of protest events, the
proportion of municipality affected by an extractive project, the GDP, and ability of voters to
participate in elections, to name a few. I use these variables from Colombia’s National
Department of Statistics across all of my models. | keep mining royalties and NBI in all of my

models for a similar reason.

Empirical strategy and discussion

This article’s use of an ordinal dependent variable to measure progress toward
implementation renders tests like OLS or logistic regression inappropriate. Instead, | follow
guidance form Fullerton" and Bauldry et al."' to employ a continuation ratio model. This
approach, Fullerton explains, is most appropriate for “a certain class of outcomes that may be
thought of as a series of steps with logical starting and ending points (e.g. educational attainment

and the process of registering to vote and casting a ballot).” Stages of progress toward
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implementation certainly fit into this category of outcome. Using the continuation ratio approach,

I run models testing each of my hypotheses separately to exclude possible endogeneity between

classes of variables. The only models that reach standard levels of significance are those that

include vetoes, alliances, and consulta pathways of initiation. | run a final model including

variables from these three models (vetoes, alliances, and pathways) together to test whether

values remain significant when alternative explanations are added. The results from all seven

models are presented in Table 2. Continuous variables are standardized by dividing by two

standard deviations of the control group to facilitate comparison with binary variables. The

results are robust with two specifications of low/high progress (see appendix B)

Table 2. Continuation Ratio Model (odds ratios with standard errors presented).

Business

Power Alliances  Pathways Resources Politics Repertoires  Combined
Multinational/ 1.221 1.588
Ecopetrol (0.483) (0.767)
2.77** 4.918***
Hydrocarbon (1.123) (2.628)
Project in 0.275*** 0.163***
exploration phase (0.135) (0.102)
Convenio de 0.550 0.772
Fuerza (0.223) (0.388)
Regional allies 0.984
(0.677)
. . 0.852
National allies (0.430)
Epistemic 0.447
Community (0.263)
Alliance 2.085** 1.826***
composite score (0.633) (0.356)
Petition S0 IS
(1.316) (1.222)
E{Ii?fit(?igtion L4271
(2015) (0.447)
Vanhanen Score 1.183
(2015) (0.432)
PP Ideology 1.153
(Mayor PP) (0.234)
0.998
Protest Events (0.002)
. 0.768
FARC Violence (0.243)
. 0.969
ELN Violence (0.038)
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Paramilitary 1.377

Violence (1.073)
Social leaders 1.850
killed since 2016 (1.023)
1.399
Coca (0.675)
Illegal Mining ((1)%2)
Rovalties 0.993 1.004 0.985 0.994 0.999 0.995 1.002
Y (0.021) (0.022) (0.025) (0.020) (0.021) (0.021) (0.027)
Basic Needs 0.318 0.678 0.442 0.496 1.12 0.420 0.326
Index (0.189) (0.429) (0.312) (0.274) (0.57) (0.259) (0.265)
Population (tot.) 5.941 1.742 1.064 2.688 3.286 6.324 1.687
P ' (8.286) (2.279) (1.410) (3.283) (4.261) (9.430) (2.637)
Muni Size (km2) 0.875 1.204 1.692 1.003 1.084 1.047 1.442
(0.480) (0.649) (1.179) (0.524) (0.585) (0.587) (1.094)
Rurality Index 2.402 1.501 1.718 1.714 1.887 1.682 2.881
(1.094) (0.687) (0.848) (0.689) (0.836) (0.752) (1.692)
Prob>chi2 0.062* 0.026** 0.022** 0.666 0.615 0.821 0.0005***
Observations 98 99 77 99 97 97 77

*p<0.1 **p<0.05 ***p<0.01 Rows shaded light grey correspond to variables from alternative explanations. Rows in
white correspond to variables related to my hypotheses.

The results run counter to conventional explanations of social movement success. None
of the structural conditions—either as individual variables or taken together in a model—have a
significant impact on the odds of progress toward institutional implementation Instead, relational
explanations seem to be driving variation; the models testing business power and alliances
separately are both statistically significant (p< 0.1 and p<0.05, respectively), as is their combined
model (p<0.01). I discuss each hypothesis in turn.

In general, the results support the theory that business power hold significant sway over
the implementation of institutions that challenge their interests. But examining the size and
direction of effects of the variables separately underscores that not all firms in Colombia have
the same power. In contrast to what Bernal-Bermudez"'" and AmengualVi'' suggest, company size
is not a useful predictor of a firm’s power, but the type of mineral being extracted is. Holding all
other variables equal, anti-extractive movements targeting oil and gas projects are nearly three

times more likely to progress closer toward institutional implementation than movements
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targeting mining projects. This difference is made stark when we compare oil and gas projects to
gold mining projects, which make up an equal share of popular consultation targets (see figure
1).

Figure 1. Percentage of popular consultations targeting oil projects that advance past stage 3
compared to those targeting gold mining projects.

Type of Extractive and Vote Progress

% of Mobilizations

Stages 1-3 Stages 4-5

|_ Oil Projects I Gold Projects |

This result suggests that structural power may depend both on a company’s current
position in the domestic market and international conditions. Oil production in the past decade
has contributed a far greater share to Colombia’s GDP than gold mining, leading us to believe
that hydrocarbon firms may occupy a firmer structural position in Colombia’s economy. Recent
global trends, however, have diminished the prospects of 0il’s primacy in the near future. As oil
prices continue to fall and global markets continue shift toward renewable energy, politicians
may be less likely to use their political capital to counter communities’ preferences and back the
expansion of hydrocarbon extraction."™

We can visualize this trend by comparing the pathways that movements choose to initiate
the institutional approval process as a proxy for mayoral support for extractive companies. As
mentioned previously, communities that perceive their local leaders as highly favorable to

extractive projects (and therefore hostile to institutional implementation) will likely choose to
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begin the process via petition. Figure 2 shows that movements targeting hydrocarbon projects
have a mean pathway variable value closer to 0—indicating that the majority of anti-
hydrocarbon movements chose to start organizing a popular consultation in conjunction with
their local mayors rather than via petition.

Figure 2. Comparison of most common pathway of initiation between hydrocarbon/non-

hydrocarbon and gold/non-gold projects

Pathway and Mineral Type (hydrocarbon as reference) Pathway and Mineral Type (gold as reference)

@

8

6

Mean value of pathway dummy variable (1=by petition; O=via mayor)
4
2

Mean value of pathway dummy variable (1=by petition; O=via mayor)
4

0

All other minerals Hydrocarbon ) All other minerals Gold

This finding holds if we drop cases where mobilization began before 2015. This suggests
that the balance of power between communities and companies to influence local politicians in
areas subject to new or expanded hydrocarbon projects may lean closer to the communities’ side
than we would initially expect, at least at early stages of initiation.™ While this comparison of
pathways does not account for later shifts in the balance of power, communities’ abilities to push
their pro-consultation movements against hydrocarbon projects from early stages of mobilization
toward full institutional implementation suggests that communities may be able to maintain
pressure on their politicians beyond initiation, despite companies’ bids to stop a popular
consultation from progressing.

The heterogeneity of business power within extractive sector is further emphasized by the

relative success gold miners had in obstructing institutional implementation. Again, we can
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compare gold miners’ structural power to other extractives. The signing of a peace deal with the
country’s largest guerrilla group—the FARC—opened up swaths of the countryside, previously
inaccessible due to ongoing civil conflict, to prospective investors.™ Given that international
gold prices tend to remain fairly consistent, local governments may agree with national policy
and companies’ promises that new gold projects can promise future development and try to
discourage community mobilizations that jeopardize these projects.

We can test this theory by repeating the analysis of pathways of initiation above (see
figure 4). In contrast to hydrocarbon projects, communities facing new gold mining projects
more often initiate implementation of the popular consultation via petition, suggesting that
mayors in these areas are more aligned with company interests. An examination of operations by
one major gold mining firm—AngloGold Ashanti (AGA)—indicates that it, and other gold
miners, are willing to augment their structural power with significant spending on instrumental
actions. AGA, for example, funds the sole radio station operating in Jerico, Antioquia—a
municipality that attempted and failed in early stages of progress to organize a popular
consultation.™ AGA has also targeted specific individuals or sectors of the population for
influence. An activist involved an attempt to block a project in Antioquia described to me how a
multinational gold miner had set up a private foundation in town that paid for new computers for
local schools. According to my interlocutor, the company, in effect, was trying to weaken
support for popular consultations among parents of school-age children.

The results also provide evidence supporting my hypothesis that movements with
stronger outside alliances will progress further toward a vote; movement allies seem to represent

a significant player in institutional implementation. But there is an important caveat: it is the
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combination of alliances captured by a movement’s composite score, rather than alliances with
any one group, that increases the odds of progressing toward a vote.

All movements reached out to at least one regional ally during the course of mobilization,
and many try to ally with nationally oriented NGOs. In order to further toward implementation,
movements must successfully ally with prominent national groups and/or members of the
popular consultation epistemic community. If we pull apart the composite score variable, we find
that mobilizations with the highest possible alliance score are driving this positive correlation.

This result echoes previous work on local level popular participation. Popular movements
that try to act with complete autonomy are often rendered “marginalized” and “insignificant,”
and movements “benefit from striking multiple alliances with a variety of actors.”™V At the same
time, the importance of external allies poses a conundrum for some local communities. Local
leaders can choose to contact Bogota-based organizations and experts, but they cannot be sure
that potential allies will choose them. NGOs and individual experts have their own limits on
resources. This issue also introduces possible endogeneity in the statistical model: are NGOs
more likely to choose to work with communities that are more likely to succeed on their own, or
is it ally’s effects on the community—training, resources, publicity—that tips the scale toward
institutional implementation?

Interviews that | conducted with NGO representatives and members of the epistemic
community suggest that it is the latter. Across organizations, | could not identify a systematic
preference for stronger movements. Allies’ reasons for working with particular communities
varied by their resources, personalities, and focus. Certain communities are too far away for
them to travel to.”" Organizations deemed some movements’ needs to be beyond their skill

set.”™I Sometimes, experts simply did not get along with movement leaders.*!! Regardless of
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their motivations and justifications, by choosing who to work with, NGOs and experts can
effectively serve as gatekeepers of institutional implementation. The roles of these gatekeepers
cast doubt on the ability of participatory democracy to serve as a tool of empowerment for rural
communities; the center of power in conflicts over local development still resides in the
country’s capital, despite participatory reforms.

So far, my analysis has stressed roles of outside actors—firms and allies—in institutional
implementation. Both the pathways and combined models presented in Table 2, however,
confirm that movement leaders’ choices impact the odds of a popular consultation coming to
fruition. Mobilizations that initiate institutional implementation through petitions rather than
working through their local governments are three and a half times more likely to progress
further toward implementation. The effect size diminishes only slightly when we include
alternative explanations. This result has two implications. First, it underscores the relative
unimportance of traditional political opportunities in early stages of institutional activation.
Where local governments are hostile to anti-extractive movements, activists are still able to
bypass them in early stages of mobilization.

Second, this finding may seem counterintuitive given how the sections above argue in
favor of the importance of business power over local governments. But if we hold target minerals
and companies constant, the results simply indicate that early consolidation of support for
participatory institutions makes their implementation more likely if cases face similarly powerful
opponents. Early demonstration of broad opposition to extraction across the community may
buoy implementation efforts as they face hurdles later in the process. In other words, community
leaders are not idle participants; their decisions do have explanatory power in determining

institutional implementation.
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Conclusion

In this article, | examine the conditions that either facilitate or hinder institutional
implementation by communities facing threats from extractive projects. Focusing on the
institution of popular consultations in Colombia, | find that the balance of power between private
firms and expert allies plays a critical role in determining the course of implementation. By
centering the role of external actors in the politics of institutional implementation, this study
complicates the conventional narrative of participatory democracy that focuses on civil society,
the State, and the political conditions that influence their interactions.

The results of this study have important practical implications. The conditions emerged
as significant determinants of a community’s ability to successfully hold a vote are largely
external to the communities themselves. Participatory institutions are intended to close the
distance between citizens and the policy decisions that affect their lives. Yet if outside actors—
experts and companies—based in the capital city or abroad serve as mediating forces in local
participatory processes, it raises the question of how accessible institutions of participation truly
are. The answer may depend on the type of institution. Popular consultations are particularly
strong mechanisms compared to other institutions that elicit input from citizens, but where civil
society’s preferences are not binding. A direction for future research could be to investigate these

differences.
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Appendix A: map of municipalities registering attempts to hold a popular consultation
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Source: Author’s elaboration
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Appendix B: Stages of Progress toward implementation

Stage One. Stage one represents the lowest level of progress that an attempt can achieve. At least
some civil society groups have mobilized to demand that local government organizes a consulta.
They may do this by staging demonstrations, organizing town hall meetings, or opening other
avenues for dialogue with local officials. However, neither local government officers nor civil
society leaders have taken any official action toward initiating the bureaucratic process required

to hold a vote.

Stage Two. To reach stage two, those attempting to hold a consulta must begin the official
bureaucratic process. This process can take two different forms. Under Law 134 of 1994, local
mayors are in charge of presenting the text and justification for the vote to the municipal
council.™Viit Since 2015, civil society groups or individual citizens have been able to bypass local
governments by registering with their regional office the National Registry (Registraduria) to be
recognized as a comité promotor for their proposed consulta.”* Once the National Registry
recognizes the comité promotor, the group has up to six months to collect signatures from over

twenty percent of the electorate.

Stage Three. Attempts reach stage three when either the municipal council approves the mayor’s
motion to hold a consulta popular or the comité promotor submits its list of signatures to the
National Registry for verification and approval. The matter is then transferred to the
Departmental Administrative Tribunal, which decides whether the proposed referendum meets
constitutional required (i.e. the proposed question is phrased as a “yes” or “no” vote and the

wording of the question is neither misleading nor biased).>*
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Stage Four. At stage four of progress, the Departmental Administrative Tribunal declares the
proposed consulta to be constitutional and the mayor is required to schedule and announce a
provisional election day. At this point, the National Registry should provide local governments
with the necessary electoral infrastructure (ballots, voting booths, election monitors), and the

Ministry of Finance should release funds to local governments to pay for the election.

Stage Five. At the final stage of progress, stage five, local governments successfully hold a vote
for the consulta popular. For the purposes of this analysis, movements that reach this stage are
deemed “complete” or “successful,” regardless of the outcome of the vote, as achieving the vote

implies that the movement has successfully navigated all bureaucratic challenges to that point.
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Appendix C: Coding Justification and robustness check

By definition, all cases considered in this analysis reached at least stage one. Among this
set, cases that reached stages four and five were the easiest to identify. National interest in
popular consultations related to extractives between 2013 and 2018 in Colombia was quite high,
so voting days and the run-up to them were often covered extensively in both regional and
national press.

Differentiating between stages one through three proved more challenging. Where anti-
extractive movements opted to initiate the official process via citizen petition rather than waiting
on mayors, there the National Registry publishes documentation first recognizing the formation
of a comité promotor (stage two) and later acknowledging receipt of signatures (stage three). But
where mayors led the process of gaining approval from the municipal council, I had to rely
primarily on local and regional news coverage, which did not always make clear when mayors
had taken official action. Some mayors may have even intentionally obscured the extent of their
support for anti-extractive consultations in an attempt to appease both environmentalists and
those in favor of extraction. The mayor of Montafiita, Caqueta, for example participated in pro-
consulta marches and declared he would pursue all means, including a consulta to ban mining
from the municipality (RCN Radio, 2016), but I could not find evidence that he submitted a
proposal to the municipal council. This introduces the possibility that some cases lying between
stage one and stage three of progress may be coded as lower on the continuum of progress in my
dataset than they reached in reality.

To account for this possibility of bias, as well the small number of observations (10) in
the stage five category of progress, I include robustness checks with an alternative specification

of low/high progress. I construct a binary dependent variable of “advanced progress” that codes
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movements as positive=1 if they reach stages four or five of mobilization and negative=0 if they

stall at stage 3 or lower by the end of 2018. Using this definition, 32 mobilizations are coded as

1=advanced. I then re-test my hypotheses using logit regression models. There is no marked

difference in coefficients and significance levels.

Logistic regression results

Business

Power Alliances  Pathways Resources Politics Repertoires
Multinational/ 0.537
Ecopetrol (0.912)
2.607***
Hydrocarbon (0.891)
Project in .
exploration phase Omitted
Convenio de -3.494%**
Fuerza (1.261)
Regional allies Omitted
. . 0.852
National allies (0.430)
Epistemic -1.464
Community (0.589)
Alliance 1.A477**
composite score (0.598)
. 2.765%**
Petition (0.827)
Electoral 0534
Participation ’
(2015)p (0.667)
Vanhanen Score 0.710
(2015) (0.649)
PP Ideology -0.089
(Mayor PP) (0.040)
-0.080*
Protest Events (0.047)
. -0.806
FARC Violence (0.924)
. -0.8722
ELN Violence (0.598)
Paramilitary -3.223
Violence (2.802)
Social leaders 0.202
killed since 2016 (12.027)
1.328
Coca (0.903)
- -1.333
Illegal Mining (1.471)
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— 0.034 0.036 0.0567 0.010 0.026 0.013
(0.048) (0.043) (0.053) (0.036) (0.040) (0.046)
Basic Needs 0.367 0.754 1.669 0.149 -0.213 0.202
Index (0.048) (1.100) (1.294) (0.880) (0.936) (1.101)
. 11.260 3.832 -8.670 11,724 0.401 19.963
FopLiion ({) (8.269) (6.793) (6.809) (6.102) (6.001) (12.043)
- -0.482 0.527 0.025 0.244 0.481 0.785
(0.904) (0.988) (1.189) (0.914) (0.935) (1.329)
sl 0.482 -0.079 0713 0.372 0.519 -0.316
(0.904) (0.838) (0.932) (0.711) (0.753) (0.897)
Prob>chi2 0.014% 0.142  0.007%** 0.948 0.767 0.108
Observations 65 71 58 77 75 75
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Appendix D: Alliance composite score definitions

Score Definition

0 No alliances

1 Only presence of regional groups/activists from other municipalities

2 Presence of regional allies and select national NGOs

3 Presence of regional allies and either major national NGOS, political parties, or the
epistemic community

4 Presence of all three types of allies
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